
3i Flt cfcl ( 3i cft.(if ) cfTT cf,Fll~ ~ ll,.:,
· Office ofthe Commissioner (Appeal),

I •

> -~&J ll 317 Q fl e\ 3f9TT>T 3-iPJ/frl I c>t ll, J.l e; #1lal
Central GST, Appeal Commissionerate, Ahmedabad ·
sf@et sra, I5a 7Tit, 31raral3] 31z01al 3so&9.

CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
. E 07926305065- e:~Chcft107926305136

fGree sra gt.arr
"' "ITT! - ,File No: V2(GST)146/Ahd-Southl2019-2o/ /1,J;:J-~J 70 JJ./'fl}6

0
.

' ZJ

'cT

31lfrc;r a~~ Order,.ln-Appeal Nos, AHfVI-EXCUS-001-APP-JC-057-2019-20
fit Date : 27:.03-2020 unfr ffl c#i"~ Date of Issue k}/ ot /2JJ2o

. . , ,l

8therl sizer srgmar (rfrs) rr nfRa
Passed by Shri. Mukesh Rathor, Joint.Commissioner (Appeals)

Arising out ofOrder-in-Original NoV/Div-l/REF-GST/389/Dhakkarijiwala/18-19~:
~3.07.2019 issued by Assistant Commissioner, Div-I, Central Tax, Ahmedabad-South

~,ci1&1i:jjt1\ <!iT ;:ir=r "C/Cf tfITT Name & Address of the Appellant/ Respondent
. Z.K Textile

Ahmedabad

., . . mW .clffclTI .~ 3tcr@ anzji- xf~~ c!fxITT t· w cIB ~ anzji- * uf qenRerf fa al Ty Fr 3rf@rant at
sr9tarr grtervr smr4ea ugdFar &r

'.•>:: ;AbyM5ersq11. 9ggriev§d by this Order,.ln-Appeal issued under the Central Excise Act 1944,may
· file-an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way : ·

1Tffif "fRcITTx </iT ~!ffUT~
Revision application to Government of India : ·

... 1 ...

(1) #hr sura res arf@)fr, 1994 c#i" 'clixT ama ~~ 111{ lW!m * <IN 'ti~ 1:1m <ITT B"Cf..:.l:lm * ~~~* · awm~!ffUT~. 3l'cTA' ~. 'ITim 'ffi<fiR, f<m'r 'l'f.:lffi<l', xTGffcf fcrwr, 'm~. 'l=iRr@, t\wr cftcr +raa, in mif, { fee#t
: 110001 <ITT c#i" vfAT~ I
(i) .·. Ar~vision application lies to the Under Secretary, to the Govt. of India, Reviiion Application Unit
M1nisfryi:9fFinance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi- 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) · ~ l'ffc;r c#i" mf.1 mmnra hit gR area fa8ht querur zn 3rr arr za fl aver a z
rvgrIN i m a ua g mif }, a fh4ht usma wer ii ark az fhat ran # m fcITT:fl'~. ~ "ITT 1TT61' c#i" WclRiT *
hr g{ st
{ii) In case ofany loss of goods where the loss occur in transit from a factory to a warehouse or to

· another factory or from one warehouse to another during the course of processing of the goods in a
wa:reh.ouse :or iq storage whether in a factory or iii a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
ow~xeisable material used in the manufacture of the _goods which are exported to any country
or.territoryoutside India.'
,:•:.; ~r~-=. /:. ·, .·.· . . . ·.· . . . .
zaR zfar.quart fg far #tr # as (hara nr per ai) ff fa '1<IT 1TT61' 'ITT I
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(Tf) ~ ~ cpf :ficiR fcpq w-TI 'l:rffi'f # are (hara zar err #i) frn:r@ fclx!T_ <Tm 1'fIB 'ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if sna al sured yegrrfg ut ssh #fez arr t n{a sit ha sm?r a sr err vi
frrlli=r cB"~ ~- 3m cB" &RT tffffi'f tr u IT ala fcrro 3ffi<:r:r (-;:r.2) 1998 'cITTT 109 &m
frrTm fcpq 1W 'ITT I

(d) Credit bf any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2)Act, 1998.

ta area yea (r8a) rmaa1, 20o1 cB" frrlli:r 9 cB" 3Rfl@ f2tAFcfce WBr xmm ~-8 if cfl" mmTT if, '
)fa arr? 4Ra am? hf fa#ta fl l-fR-f cB" 'lftm ~-3lml -qct 3m 3lmT ctr cn--cn- mmrr cB" x:rr~
Ufa Grae f9qr urr a1Reg1 rel glar <. nl qznsnf a 3ic'rfu 'cITTT 35-~ if f.imfur -ctr cB" :ficiR
a qd # mrr €tr--s a1cam # IR ft zit afey

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section

· 35-EE of CEA, 1944, under Major Head of Account.

(2) Pfau 3r4a rt ugi iaaa g era qt znw an zt at q) 2oo/-- #h ruar # uz
3jk Gia iava va gn cars a vnar t al 1ooo/- 1 #) 4rat #1 Gig

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tar zycn, a4hrn yc gi hara 3ft#tr nrn@rank or4ta­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~ -:i11Q{lift~- 2017 ctr 'cITTT 112 cB" 3Rfl@:-

Under Section 112 of CGST act 2017 an appeal lies to:-

(@) saffaa aRoa 2 (1) er if~~ cfi 3@fcTT c#r 3llfrc;r, 3Nlm kmav#tr gycan, #4ta
Gara yen v hara 3r44tu Inf@raw1 (Rrec) # uf?a eh#tu #hf8a, 3rqqrar 2' 171ar,

aznIl 2raa ,3Tar ,@era+aT,3101I3Ia -380004
.:,

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2° floor, Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) At36v~_.. i;:,:.:;,;:• · , \ ·
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The appeal to the AppE/llate T~ibJrill sh~II be <filed in quadruplicate in form EA-3 as
prescribed under Rule· ff" of Central · 'Excise(Appeal) Rules, 2001 and shall be
accompanied against(one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/l<where amount ofd'uty /penalty/ demand I refund is uptci 5
Lac, 5 Lac to 50 Lac a.nd above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of ariy nominate public sector bank of the place
where the bench of any no_minate public sector bank of the place where the bench -of
the Tribunal is situated.

(3) uR <a 3mar i a{ pr 3vii r rgr star % it v@ta per sitar a fg pl cBT :fTT9R '341@in fhn wrmr iRg g qr shgft fa fuw 1:@T cpf4 aaa # fg zenfrf 3r4l4ta
mrnTf@rawat ya 3r#ta zur a4q var a ya 3rt4a fa \iTRIT-&.i

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the •aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt.· As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) 1rIrcI gean 3rf@#Pru4 197o uen iit@r at rgqf-1 a 3ifa fieffa fag1aa r4ea zu
Her 3rt#gr zrnfenf Puff ,if@rant mar ii re)a #l va uf us5.a.so ha a urn4zu gen
feas cm tr a1fey

,,
One copy of application or O. I.0. as_ the case may be, and the order of the adjournme.nt
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) za oil iif@r rrija Rd7or at ara frr<PTT ctr 3it ft eznr 3naffa f@ant Gar & sit v#tr ye,
_ ~- 8gr<a ggca vi hara ar4)tu =urnf@erawr (araffaf@)) Pm, 1982 if fer t
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) v#tr green, €ha Gara ca vi hara 3r4l#tu +rznf@rawr (frez), a ,R r4ht a mra l1 .
a4czr iar (Demand). Pa is (Penalty) nl 10% qa smr aar 3r@art ?kirif, 3@aam qa5 1o

cfit~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, ·
1994)

ac4tar3qr ra 3thara ah3ird, gnf@aztar "iacrRtia"(Duty Demanded) ­
3 · .

(i) (Section) is 11D ~-~~ufir;
(ii) fernarearlz3fz#ruf;
(iii) hcrd3fezfri #ezra 6han2zrfr.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre~deposited, provided that the pre­
deposit amount shall not exceed Rs; 10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
· (i) amount determined under Section 11 D;

(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr 3mar a 4fr 3r4l nf@rawr a mar ssi yens 3rzrar ecs z aus Ralf@a zt at zf far av era as
10% lITTTc'ITaf 'R 3il szi #sar avs rna 1R.cr W 'c'IGf 'c;'Us cfi 10% lITTTc'ITaf 'R cfi'I' "5IT~ ~.I. .::, . .::, - ~ ~ -·. - ...

• T ' .- • ••~.

aEe€pgj?)»n view of above, an appeal against this order shall lie before the Tribunal on payment of
-~~o''"'~ ·o-o/~Et~~Qe duty demanded where duty or duty and penalty are in';dispute, or penalty, where

'.18.i jty):1lbne is in dispute." • . '
ti~ -~~--- :-,.f person aggrieved by ali Order-In-Appeal issued under the Cent_ ral Goods and
~o~ ""3"~[ il~;Tax Act,2017/lntegrated Goods and Services Tax Act,2017/ Goods and Services
~~

1
""0 !r~(eti;mpensation to states) Act,2017,may file an appeal before the appropriate authority.
* . . . . ·'..



V2(GST)146/Ahd South/Appeals/19-20

ORDER IN APPEAL

M/s. Z.K. Textiles Proprietor Mohd. Shehzad Ysufbhai Dhakkanwala, Survey No. 170,

178,186, Plot No. 135/1 to 135/6, Gulabnagar, Gujarat Nursery Opp. Suez Farm Pirana

Road, Behrampura, Ahmedabad -380023 (hereinafter referred to as 'appellant] has filed

the present appeal against Order-In-Original No. V/DIV-I/REF­

GST/389/Dhakkanjiwala/18-19 dated 23.07.2019: (hereinafter referred to as 'impugned

orders] passed by the Deputy Commissioner, CGST & C.Ex., Division-I, Ahmedabad South

[hereinafter referred to as 'adjudicating authority')

2. The facts of the case, in brief, are that the appellant, having G.S.T.I.N

24AJCPD6559L2Zl, has filed a claim for refund of Rs. 2,96,460/- for accumulated Input

Tax Credit due to inverted· tax structure for the month of November-2018 on GSTN portal

on 15.02.2019 under section 54(3) of the CGST Act, 2017. On scrutiny of the claim the

adjudicating authority has issued two deficiencies memos 26.02.2019 and 15.03.2019 to

the appellant. As per documents submitted by the appellant the adjudicating authority find

that, as per formula given under section-54(3)(iii) read with rule 89(5) of CGST rules 2017,

the refund claim of Rs. 1,53,326/- is admissible out of refund amount of Rs. 2,96,460/­

debited from Electronic credit ledger and Rs. 1,43,134/- (Rs. 2,96,460-Rs. 1,53,326/-) is

· liable to rejection. As the appellant failed to submit the complete claim up to the

satisfaction of the adjudication authority, notice for rejection of the subject claim (Rs.

1,43,134/-) was issued in Form GST-RFD-08 (under Rule 92(3) of CGST Act, 2017vide SCN

No. V/DIV-I/REF-GST/389/Dhakkarjiwala/18-19 dated 24-.06.2019 to the appellant. The

adjudicating authority vide impugned order has rejected an amount of Rs. 1,43,134/- out of

total claim Rs. 2,96,460/- under the provision of sub section 8 of Section 54 of the CGST

Act, 2017.

0

3. Being aggrieved, the appellant has filed the present appeal before me on the ()

following grounds:

Cl) The order passed by the Ld. Proper officer is against the law, equity and justice.

e The Ld. Proper officer has ereed in law and on facts in disallowing the refund of Rs.

1,43,134/-.
@ The appellant craves liberty to add., amend, alter or modify all or any grounds of

appeal before final appeal.
4. A personal hearing in the matter was held on 02.03.2020. Shri M.S. Chhajed, CA,

appeared before me on behalf of the appellant and reiterated the grounds of appeal.

5. I have gone through the facts of the case and submissions made in the appeal

memorandum. The limited point to be decided is whether the appellant is eligible for the

Refund claim which was r -a adjudicating authority in the impugned order on

Page 1 of 3
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the ground to non-submission of documents as specified in Rule 89(5) of the CGST Rules,
±3' a.

2017 read with NotificationNo26/2018-CentralTadated 13.06.2018.

6. Before going to decide the case, I want to produce the relevant part of, Rule·..... ·

0

89(5) ofthe CGST Rules, 2017 for accumulated inputtax Credit duo to inverted tax structure '

for relevantperiod, for the ease ofthe case:
[(5) In the case of refund on account of inverted duty structure, refund of input tax

credit shall be granted as per the following formula :­
r ,

/Maximum Refund Amount = {(Turnover of inverted rated supply of goods and
Se.

series)' x Net ITC : Adjusted Total Turnover} - tax payable on such inverted rated
! ·. "i ,· .,,· .

supply of goods and services.
«. ·

Exp·l~ri.ation : - For the purposes of this sub-rule, the expressions ­

(a) NefTI'G-shall mean input tax credit availed on inputs during the relevant period
other than the input tax credit availed for which refund is claimed under sub-rules

(4A) or (4B) or both; and

(b) Adjusted. Total turnover shall have the same meaning as assigned to it in sub-rule

(4).]

Further the relevant part ofNotification.No. 26/2018-Central Tax dated 24.06.2019
(In the case of refund· on account of inverted duty structure):

(iii) with· effect from 01st duly, 2017, in rule 89, for sub-rule (5), the following shall be
substituted, namely­
'(5) In the case of refund on account of inverted duty structure, refund of input tax credit shall
be granted as per the following formula- Maximum Refund Amount = {(Turnover of inverted
rated supply of goods and services) x Net ITC + Adjusted Total Turnover} - tax payable on
such inverted rated supply of goods and services. Explanation:- For the purposes of this sub­
rule, the expressions - (a) Net ITC shall mean input tax credit availed on inputs during the
relevant. period other than the input tax credit availed for which refund is claimed under sub­
rules (4A) or (48) or both; and (b) Adjusted Total turnover shall have the same meaning as
assigned to it in sub-rule (4)."

7. From the above, it is very crystal clear that, without submission of correct &

proper documents of refund claim by the appellant, adjudicating authority cannot be

quantified the correct amount of refund. I find that before rejection of Refund claim, two

deficiency memos letter dated 15.02.2019 and 15.03.2019, and notice for rejection of claim

in form GST-RFD 08 dated 24.06.2019 were issued to the appellant. Apart from above,

personal hearing in the matter was fixed on 09.07.2019, 11.07.2019 and 15.07.2019 in the

matter. All these clearly indicate that adequate steps/opportunities were taken/provided

by the adjudicating authority before deciding the case. However, it is observed that the on

scrutiny of documents provided by the appellant, the adjudicating authority has sanctioned

the admissible amount of refund as per verification details mentioned at para 5 of the

impugned order. Further, I find that the appellant has not discloses the contention to the

adjudicating authority or submitted any documents in their favor . Therefore, I do not find

any reason to i

)~J
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8. In view of above discussions, I uphold the impugned order passed by the

adjudicating authority and reject the appeal filed by the appellant.

The appeals filed by the appellants stand disposed of in ab6ve terms~"lf' .

(cg#f irat)
qz1rd 31lzr# (3r4tea)
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Date :Zt):03.2020

2s'(V.V. Mohnan)

Attested

. Superintendent(Appeals),

Central Tax, Ahmedabad 0
'fa,

M/s. Z.K. Textiles

Proprietor Mohd. Shehzad Ysufbhai Dhakkanwala,

Survey No. 170, 178,186, Plot No. 135/1 to 135/6,

Gulabnagar, Gujarat Nursery

Opp. Suez Farm Pirana Road, Behrampura,

Ahmedabad -380023.

Copy to:

(1) The Chief Commissioner, Central GST, Ahmedabad Zone.

(2) The Pr. Commissioner, Central GST, Ahmedabad South.

(3) The Deputy Commissioner, Central GST, Division-I, Ahmedabacl South .

. (4) The Assistant Commissioner(RRA), Central GST, Ahmedabad South.

(5) The Asstt. Commissioner(System), Central GST HQ, Ahmedabad.

(for uploading the OIA on website)

~ Guardfile

(7) P.A. file.
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